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DEPARTMENT  OF  THE  INTERIOR 

Fish  and  Wildlife  Service 

OIL  AND  GAS  EXPLORATION  AND  DEVEL¬ 
OPMENT  ACTIVITIES  IN  TERRITORIAL 
AND  INLAND  NAVIGABLE  WATERS  AND 
WETLANDS 

Adoption  of  Guidelines 

On  July  16,  1975,  the  Department  of 
the  Interior,  acting  through  the  Direc¬ 
tor,  Pish  and  Wildlife  Service,  published 
proposed  guidehnes  for  interim  use  by 
Service  employees.  These  proposed  gtiide- 
lines  prescribed  the  objectives,  policies, 
and  procedures  to  be  followed  in  the  re¬ 
view  of  Federal  and  federally  permitted 
or  assisted  work  and  activities  for  oil 
and  gas  exploration  and  development  ac¬ 
tivities  to  be  conducted  in  territorial  and 
inland  navigable  waters  and  wetlands. 

These  review  functions  delegated  to 
the  Service  by  the  Secretary  of  the  In¬ 
terior  are  prescribed  by  the  Fish  and 
Wildlife  Coordination  Act  (16  U.S.C. 
661-667e;  48  Stat.  401,  as  amended) .  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321-4347;  83  Stat.  852) , 
the  Estuary  Protection  Act  (16  U.S.C. 
1224;  82  Stat.  627),  the  Department  of 
Transportation  Act  (49  U.S.C.  1653(f); 
82  Stat.  825) ,  and  the  Endangered  Spe¬ 
cies  Act  of  1973  (16  U.S.C.  1536;  87  Stat. 
892) .  The  Service  also  has  advisory  and 
consulting  roles  under  the  Coastal  Zone 
Management  Act  of  1972  (16  U.S.C.  1451) 
and  the  Marine  Protection,  Research, 
and  Sanctuaries  Act  of  1972  (33  U.S.C. 
1401) ,  as  well  as  basic  and  other  author¬ 
ities. 

The  Department  of  the  Interior,  act¬ 
ing  through  the  Pish  and  Wildlife  Serv¬ 
ice,  is  publishing  herewith  the  final 
guidelines  which  prescribe  the  objectives, 
policies,  and  procedures  to  be  followed 
in  the  review  of  proposals  for  oil  and  gas 
exploration  and  development  activities 
in  or  affecting  navigable  waters  that  are 
sanctioned,  permitted,  assisted,  or  con¬ 
ducted  by  the  Federal  Government. 

The  public  comment  period  for  these 
guidelines  expired  on  August  15,  1975. 
These  guidelb^  have  been  revised,  based 
on  comments  received  from  the  general 
public.  State  agencies,  and  other  Federal 
agencies  as  well  as  interpretative  guid¬ 
ance  received  from  recent  judicial  deci¬ 
sions.  We  wish  to  take  this  oivortunity 
to  express  £^preciation  for  tiiese  com¬ 
ments  and  suggestions. 

The  following  analysis  siimmarizes 
comments  of  particular  significance 
which  were  received  cm  the  cited  sections 
of  the  proposed  guidelines  and  discusses 
the  basis  for  the  decisions  which  were 
made.  — 

These  guidelines  are  effective  on  De¬ 
cember  1,  1975. 

Section  4.2B.(2).  Several  comments 
were  received  concerning  the  necessity 
for  this  section  since  the  guidelines  are 
applicable  to  all  activities,  works,  or 
structures  for  which  Federal  permits  are 
required.  We  agree  that  any  expansion 
of  contraction  in  the  area  of  Federal 
regulatory  authority  will  automattciOly 
be  subject  to  any  consideration  stipu¬ 
lated  in  the  guidelines.  Therefore,  this 


section,  which  appeared  in  the  July  16, 
1975,  Federal  Register,  has  been  deleted. 

Section  S.IA.  A  nrimber  of  comments 
pointed  out  that  the  guidelines  provide 
for  the  Service  to  solicit  directly  from 
each  permit  applicant  rather  than  the 
regulatory  agency,  certain  information 
which,  if  not  furnished,  may  result  in 
the  recommendation  that  a  permit  be 
denied.  It  was  further  pointed  out  that  in 
conformity  with  other  time  frames  for 
energy  related  items,  the  Service  should 
notify  the  regulatory  agency  and  the  ap¬ 
plicant  of  informational  needs  within  15 
days  following  receipt  of  an  application. 

It  is  agreed  that  ^e  proper  method  to 
seek  items  of  relevant  project  informa¬ 
tion  is  through  the  regidatory  agency.  It 
also  is  agreed  that  the  regulatory  agency 
and  the  applicant  should  be  notified  of 
project  related  informational  needs 
within  15  days  of  receipt  of  an  applica¬ 
tion.  Accordingly,  this  section  of  the 
guidelines  has  b^n  modified  to  conform 
with  established  Federal  permitting 
procedures. 

Section  6.IA.(2).  Concerns  were  raised 
that  this  section,  as  presented  in  the 
July  16, 1975,  Federal  Register,  required 
the  applicant  to  develop  detailed  infor¬ 
mation  concerning  threatened  and/or 
endangered  species  which  is  properly  the 
function  of  the  Fish  and  Wildlife  ^rv- 
ice.  In  response,  this  was  not  the  intent 
of  this  provision  of  the  guidelines.  The 
intent  was  to  have  an  applicant,  at  the 
time  of  applfcation,  provide  any  known 
information  concerning  threatened  and/ 
or  endangered  species  in  the  area  of  proj¬ 
ect  influence.  This  is  consistent  with  pro¬ 
visions  of  the  Endangered  Species  Act  of 
1973. 

Section  6.1A.(4)  (b) .  Several  comments 
raised  concerns  that  the  provisions  of 
this  section  of  the  July  16, 1975,  Federal 
Register  publication  are  clearly  outside 
the  purview  of  the  guidelines.  We  agree 
that  these  provisions  are  adequately  cov¬ 
ered  in  relations  that  have  been  pro¬ 
mulgated  by  Federal  Regulatory  agencies. 
Accordingly,  this  section  has  been 
deleted. 

Dated:  November  21,  1975. 

Lynn  A.  Greenwalt, 

Director, 

U.S.  Fish  and  Wildlife  Service. 

1.  Introduction.  1.1  The  U.S.  Fish  and 
Wildlife  Service  recognizes  that  an  ade¬ 
quate  and  dependable  supply  of  petro¬ 
leum  products  Is  essential  to  meet  the 
economic  aixl  standard  of  living  needs  of 
this  Nation.  The  Service  also  recognizes 
the  need  for  a  stiong,  iiniform  policy  for 
planning,  evaluating,  and  reporting  on 
oil  and  gas  exploration  and  production 
activities  affecting  navigrable  waters  and 
related  natural  resources.  This  pamphlet 
is  directed  toward  meeting  and  satisfy¬ 
ing  the  Nation’s  environmental  and  Cl¬ 
ergy  needs  by  presenting  the  Service’s 
guidelines  for  geophysical,  drilling  and 
completion  operations,  pipeline  construc¬ 
tion,  onshore  facilities,  and  other  associ¬ 
ated  exploration  and  development  activ¬ 
ities.  These  guidelines  discourage  the 
exiAoitation  of  one  resource  at  the  ex¬ 
pense  of  another  and  encourage  the  use 


of  environmentally  soimd  planning  cri¬ 
teria.  Basically,  these  guidelines  focus  on 
the  conservation,  development,  and  im- 
provonmit  of  fish  and  wildlife,  their  hab¬ 
itats,  naturally  functioning  ecosystems, 
other  environmental  values,  and  related 
human  uses  of  the  Nation’s  waters  and 
wetlands. 

2.  Basis.  2.1A.  Federal  permits  are  re¬ 
quired  for  works  proposed  in  the  Nation’s 
navigable  waters  and  associated  wet¬ 
lands.  Placing  of  any  structure  in  or  over 
such  waters  and  wetland  areas  or  exca¬ 
vating  from  or  depositing  material  in 
such  areas  is  unlawful  unless  a  permit 
has  been  issued  by  the  Department  of  the 
Army,  Corps  of  Engineers,  under  au¬ 
thority  of  Section  10  of  the  River  and 
Harbor  Act  of  March  3,  1899  (33  U.S.C. 
403) .  The  U.S.  Coast  Guard,  Department 
of  Transportation,  has  special  authority 
to  regulate  the  location  and  clearances  of 
bridges  and  causeways  over  navigable 
waters  of  the  United  States  under  Sec¬ 
tion  9  of  the  1899  Act  (33  U.S.C.  401) 
and  the  Department  of  Transportation 
Act  (49  U.S.C.  1653) . 

B.  Permits  Issued  by  the  Environmen¬ 
tal  Protection  Agency  (EPA)  or  by  a 
State  agency  imder  EPA  overview  also 
are  required  under  Section  402  of  the 
Federal  Water  Pollution  Control  Act 
Amendments  of  1972  (33  U.S.C.  1251)  for 
pollutant  discharges  into  navigable 
waters.  This  Act  also  provides  for  certi¬ 
fication  by  EPA  or  the  State,  that  ac¬ 
tivities  otherwise  federally  permitted  will 
not  abridge  water  quality  requirements 
(Section  401),  for  permitting  by  the 
Corps  of  Engineers  (Corps)  of  the  place¬ 
ment  of  dredged  and  fill  materials  in  de¬ 
fined  disposal  areas  (Section  404),  and 
for  regulation  by  EPA  of  the  disposal  of 
sewage  sludge  whkdi  would  result  in  pol¬ 
lutants  entering  navigable  waters  (Sec¬ 
tion  405) . 

C.  Applications  for  permits  described 
in  the  preceding  paragraphs  are  made, 
as  appropriate,  to  the  District  Engineer, 
Corps  of  Engineers;  the  District  Com¬ 
mander,  U.S.  Coast  Guard;  or  the  Re¬ 
gional  Administrator,  Environmental 
Protection  Agency  (or  the  State  water 
quality  agmicy)  for  the  District  or  Re¬ 
gion  in  which  the  work  or  activity  is 
proposed.  All  persons  or  other  entities, 
includino  Federal  and  other  government 
agencies,  are  required  to  obtain  the  ap¬ 
propriate  permits  prior  to  commencing 
any  construction  or  other  activity  in  nav¬ 
igable  toaters. 

D.  All  of  the  above  described  Federal 
regulatory  programs  are  subject  to  the 
provisions  of  the  Fish  and  Wildlife  Coor¬ 
dination  Act  (16  U.S.C.  661)  and  the 
National  Environmental  Policy  Act  of 
1969  (42  U.S.C.  4321)  which  mandate, 
respectively,  full  consideration  of  fish 
and  wildlife  and  environmental  values  in 
weighing  the  balance  of  the  public  in¬ 
terest  in  deciding  whether  a  permit 
should  be  issued  for  a  proposed  actlvi^. 

3.  Authorities  and  responsibilities  of 
the  Department  of  the  Interior.  3.1A.  The 
Secretary  of  the  Interior,  acting  through 
the  Bureau  of  Land  Management,  the 
n.S.  Geological  Survey,  the  Bureau  of 
Indian  Affairs,  ttie  U.S.  Fish  and  Wild¬ 
life  Servloe.  National  Park  Service, 
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and  the  Bureau  of  Outdoor  Recreation, 
has  broad  authority  in  the  administra¬ 
tion  of  public  lands,  reservations,  and  Hie 
minersJ  resources  of  such  lands  held  in 
trust,  and  in  providing  consultation  and 
advice  on  the  protection  of  the  Nation’s 
flsh,  wildlife,  scenic,  natural,  historic, 
recreational,  and  other  environmental 
resources. 

B.  One  such  law  administered  for  the 
Department  of  the  Interior  by  the  U.S. 
Pish  and  Wildlife  Service  is  the  Pish  and 
Wildlife  Coordination  -Act.  This  Act 
specifically  requires  (16  U.S.C.  662) : 

“*  •  •  whenever  the  waters  of  any 

stream  or  body  of  water  are  proposed  or 
authorized  to  be  impounded,  diverted, 
the  channel  deepened,  or  the  stream  or 
other  body  of  water  otherwise  controlled 
or  modified  for  any  purpose  whatever. 
Including  navigation  and  drainage,  by 
any  department  or  agency  of  the  United 
States,  or  by  any  public  or  private  agency 
under  Federal  permit  or  license,  such 
department  or  agency  first  shall  consult 
with  the  United  States  Fish  and  Wildlife 
Service,  Department  of  the  Interior,  and 
uhth  the  head  of  the  agency  exercising 
administration  over  the  wildlife  re¬ 
sources  of  the  particular  State  •  •  • 

with  a  view  to  the  conservation  of  wild¬ 
life  resources  by  preventing  loss  of  and 
damage  to  such  resources  as  well  as  pro¬ 
viding  for  the  develooment  and  improve¬ 
ment  thereof  •  •  *.”'  (Similar  respon¬ 
sibilities  under  the  Pish  and  Wildlife 
Coordination  Act  are  administered  by 
the  National  Marine  Pisheries  Service  for 
the  Department  of  Commerce.) 

C.  Additional  authorities  mandating 
the  concern  of  the  Department  of  the  In¬ 
terior  for  environmental  values  include 
the  Migratory  Bird  Conservation  Act  (16 
U.S.C.  701),  the  National  Historic  Pres¬ 
ervation  Act  of  1966  (16  U.S.C.  470),  the 
Pish  and  Wildlife  Act  of  1956  (16  U.S.C. 
742a),  the  Wilderness  Act  (16  U.S.C. 
1131),  the  Anadromous  Pish  Conserva¬ 
tion  Act  (16  U.S.C.  757a),  the  Estuary 
Protection  Act  (16  U.S.C.  1221),  the 
Wild  and  Scenic  Rivers  Act  (16  U.S.C. 
1271),  the  Endangered  Species  Act  of 
1973  (16  U.S.C.  1361),  and  the  National 
Environmental  Policy  Act  of  1969  (42 
U.S.C.  4321). 

The  U.S.  Pish  and  Wildlife  Service 
also  has  advisory  and  consultative  roles 
imder  the  Cosistal  Zone  Management 
Act  of  1972  (16  U.S.C.  1451)  and  the 
Marine  Protection,  Research,  and  Sanc¬ 
tuaries  Act  of  1972  (33  U.S.C.  1401),  and 
shares  the  mandates  of  the  Pish  and 
Wildlife  Coordination  Act  with  the 
States. 

4.  Objectives  and  policies  of  the  Fish 
and  Wildlife  Service  concerning  the  us¬ 
age  and  development  of  the  Nation’s 
waters  and  wetlands.  4.1  The  following 
outline  presents  the  overall  objectives 
and  polices  of  the  Pish  and  Wildlife 
Service  in  its  advisory,  consultive,  and 
review  role  regarding  works  and  activ- 


'  Wildlife  and  wUdlife  resources  are  de¬ 
fined  by  the  Act  to  include:  “birds,  fishes, 
mammals,  and  aU  other  classes  of  wild  ani- 
nmls  and  all  types  oi  aquatic  and  land 
vegetation  upon  which  wildlife  is  dependent.” 


ities  in  the  Nation’s  waters  and  asso¬ 
ciated  wetlands. 

4.2  Objectives.  4.2A.  The  objectives  of 
the  U.S.  Pish  and  WUdlife  Service  in 
relation  to  oU  and  gas  exploration,  de¬ 
velopment,  and  production  activities  are 
to  prevent  or  minimize  damages  to  fish 
and  wildlife  resources,  their  associated 
habitat,  and  other  environmental  re¬ 
sources,  and  to  preserve  public  trust 
rights  of  use  and  enjoyment  of  such  re¬ 
sources  in  and  associated  with  naviga¬ 
ble  and  other  waters  of  the  United 
States.  The  Service  strives  to  meet  these 
objectives  by  encouraging  the  industry 
to  use  every  practical  means,  method, 
and  alternative  to  prevent  harmful  envi¬ 
ronmental  impacts  and  degradations. 

B.  More  specifically  the  Service  has 
the  following  long-range  objectives  re¬ 
specting  navigable  waters,  their  tribu¬ 
taries.  and  related  wetlands: 

(1)  Providing  assistance  to  other  Ped- 
eral  agencies  in  their  enforcement  of 
regulatory  programs  to  prevent  unau¬ 
thorized  activities  from  occurring,  dam¬ 
aging,  or  posing  a  threat  of  damage  to 
the  naturaUy  functioning  aquatic  and 
wetland  ecosystems  and  other  environ¬ 
mental  resources,  values,  and  uses. 

(2)  Ensuring  that  all  authorized 
works,  structures,  and  activities  are  (a) 
judged  to  be  the  least  ecologically  dam¬ 
aging  alternative  or  combination  of  al¬ 
ternatives  (e.g.,  all  appropriate  means 
have  been  adopted  to  minimize  environ¬ 
mental  losses  and  degradations)  and  (b) 
in  the  public’s  interest  in  safeguarding 
the  environment  from  loss  and  degrada¬ 
tion.  Water  dependency  of  a  work, 
structure,  or  activity  will  be  considered 
when  criterion  (a)  above  has  not  been 
met. 

In  determining  whether  criteria  (a) 
and  (b)  have  been  met,  the  Service  will 
always  consider:  (1)  The  long-term  ef¬ 
fects  of  the  proposed  work,  structure,  or 
activity:  (2)  its  cumulative  effects,  wh«i 
viewed  in  the  context  of  other  already 
existing  or  foreseeable  works,  structures, 
or  activities  of  the  same  kind;  and/or 
(3)  its  cumulative  effect^,  when  viewed 
in  the  context  of  other  already  existing 
or  foreseeable  works,  structures,  or  ac¬ 
tivities  of  different  kinds. 

4.3A.  Policies.  (1)  The  U.S.  Pish  and 
Wildlife  Service  exercises  and  encour¬ 
ages  all  efforts  to  preserve,  restore,  and 
improve  fish  and  wildlife  resources  and 
associated  aquatic  and  wetland  ecosys¬ 
tems,  and  supports  State  actions  de¬ 
signed  to  protect  areas  of  special  bio¬ 
logical  sigi^cance. 

(2)  ’Tlie  Service  opposes  activities 
and  developments  in  or  affecting  the  Na¬ 
tion’s  waters  and  wetlands  which  would 
individually,  or  cumulatively  with  other 
developments  on  a  waterway  or  group  of 
related  waterways,  needlessly  destroy, 
damage,  or  degrade  fish  and  wildlife  re¬ 
sources,  associated  aquatic  and  wetland 
ecosystems,  and  the  human  satisfactions 
dependent  thereon. 

(3)  The  Service  places  special  em¬ 
phasis  on  the  protection  of  vegetated  and 
other  productive  shallow  waters  and  wet¬ 
lands  and  on  flsh  and  wildlife  species 
for  which  the  Secretary  of  the  Interior 


has  delegated  and  specifically  mandated 
responsibilities.  These  include: 

(a)  Wetlands  as  described  in  Wet¬ 
lands  of  the  United  States,  Circular  39 
of  the  U.S.  Pish  and  Wildlife  Service, 
published  in  1956,  republished  in  1971. 

(b)  Estuarine  and  Great  Lakes  area 
as  defined  in  the  Estuary  Protection  Act, 
the  Coastal  Zone  Management  Act  of 
1972,  and  Sec.  104 (n)  of  the  Pederal 
Water  Pollution  Control  Act. 

(c)  Migratory  birds,  anadromous  and 
Great  Lakes  fishes,  and  endangered 
species  as  defined  respectively  in  the  Mi¬ 
gratory  Bird  Treaty  Act,  Anadromous 
Pish  Conservation  Act.  and  the  Endan¬ 
gered  Species  Act  of  1973,  respectively. 

5.  Procedures  for  review  of  permit  ap¬ 
plications.  5.1  A.  The  U.S.  Pish  and  Wild¬ 
life  Service  considers  that  each  notice  of 
application  should  demonstrate  that  the 
proposed  works  are  water-oriented  or 
water-dependent,  served  a  recognized 
public  need,  and  minimize  environmen¬ 
tal  damages  as  set  forth  in  item  4.2B.(2) . 

In  instances  where  this  is  not  demon¬ 
strated  and/or  additional  items  of  in¬ 
formation  are  needed  to  determine  proj¬ 
ect  imparts  on  flsh  and  wildlife  resources 
(ref.  Sections  6.1A.  (l)-(4) ),  the  Service 
will  immediately  advise  the  applicant  of 
informational  needs  or  at  least  within 
15  days  following  receipt  of  a  notice  of 
application  (public  notice  or  letter  of 
permission) .  Such  requests  will  be 
promptly  confirmed  by  letter  to  the  reg¬ 
ulatory  agency  with  a  copy  being  pro¬ 
vided  the  applicant. 

However,  if  Service  investigations  ard 
reviews  indicate  avoidable  flsh  and  wild¬ 
life  losses,  the  Service  will  recommend 
to  the  Corps  of  Engineers,  the  Environ¬ 
mental  Protection  Agency,  or  the  U.S. 
Coast  Guard,  as  appropriate,  that  the 
permit  be  denied.  In  cases  where  denial 
is  recommended  to  the  Corps  of  Engi¬ 
neers,  the  July  13,  1967,  Memorandum 
of-  Understanding  between  the  Secre¬ 
taries  of  the  Departments  of  the  Army 
and  the  Interior  provides  that  the  appli¬ 
cant  will  be  notified,  and  an  effort  will 
be  made  to  reach  a  solution  at  the  Dis¬ 
trict  and  Regional  levels,  respectively.  If 
resolution  at  that  level  fails,  the  case 
will  be  forwarded  for  the  consideration 
of  the  CSiief  of  Engineers,  Department  of 
the  Army,  and  Under  Secretary,  Depart¬ 
ment  of  the  Interior.  'The  final  adminis¬ 
trative  decision  in  such  cases  rests  with 
the  Secretary  of  the  Army.  It  must  be 
emphasized  that  the  Ser^ce  does  not 
have  the  responsibility,  as  do  the  regu¬ 
latory  agencies,  of  making  the  final  de¬ 
termination  of  the  overall  acceptability 
of  a  proposal,  all  factors  considered. 
These  guidelines  are  not  intended  nor 
should  they  be  interpreted  to  be  ad¬ 
dressed  to  such  a  final  decision.  They  are 
intended  to  reflect-  the  Service’s  respon¬ 
sibility  to  contend  for  the  special  public 
interest  in  flsh  and  wildlife  resources, 
their  related  and  associated  habitats  and 
ecossrstems,  and  the  mvironmental 
values  dependent  thereon;  and  to  be 
compatible  and  reasonably  consistent 
with  relevant  provisions  of  Federal  laws, 
decisimis  of  Fedmd  courts,  and  the  rules, 
regulations,  and  administrative  practices 
of  Pederal  regulatory  agencies. 
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B.  The  D^?Ckrtment  of  the  Interior  has 
no  similar  agreements  with  the  Environ¬ 
mental  Protection  Agency  or  the  Depart¬ 
ment  (rf  Transportation  (U-S.  Coast 
Guard),  but  envisions  that  referral  of 
unresolved  Issues  from  those  agencies 
will  be  handled  under  procedures  sim¬ 
ilar  to  those  set  forth  In  the  agreement 
with  the  D«)artment  of  the  Army,  with 
the  final  decision  resting  with  the  Sec¬ 
retary  or  the  Administrator  of  the  regu¬ 
latory  agency. 

6.  Information  necessary  to  assess  fish 
and  wildlife  effects  of  proposed  works  and 
activities  requiring  Federal  permit.  6.1A. 
The  U.S.  Pish  and  Wildlife  Service  assists 
and  prranotes  an  orderly  and  expeditious 
review  of  Federal  permit  applications. 
Toward  this  goal,  the  following  Items  of 
Information  may  be  requested.  If  appli¬ 
cable,  in  conjunction  with  an  application. 

(1)  Overall  map  (based  on  a  U.S. 
Coast  and  Geodetic  navigation  chart  or 
(geological  Survey  quadrangle  map) 
showing  project  location  In  relation  to: 

(a)  Water  depths  at  and  In  the  vicin¬ 
ity  of  the  propo^  project. 

(b)  Direction  of  sheetflow  In  wetland 
areas  and  of  water  currents  In  river  and 
coastline  areas,  and  duration  and  ampli¬ 
tude  of  ebb  and  flood  tides  In  estuarine 
and  bay  sureas. 

(c)  Location  of  freshwater  outflows. 
Including  surface  dralnageways,  streams, 
aquifers,  and  springs  where  known  or 
Identified  within  the  area  of  project 
Influence. 

(d)  Location  of  shellfish  lease  areas 
within  the  area  of  project  Influence. 

(2)  Aerial  photograph  of  project  area. 

If  available. 

(3)  Scale  drawings  and  project  area 
maps  showing  proposed  works  In  rela¬ 
tion  to  ordinary  high  water,  mean  high 
or  mean  of  the  higher  high  water,  and 
ordinary  low  water,  mean  low  or  mean 
of  the  lower  low  water  elevations  and 
lines  (as  locally  proper  and  where  tech¬ 
nologically  possible),  and  the  following 
detailed  Information: 

(a)  A  description  of  methods  and 
kinds  (rf  equipment  to  be  used,  means  of 
stccess  to  actMty  sites,  proix>sed  geophsrs- 
Ical  operations,  and  duration  and  season 
of  activities. 

(b)  Types,  locations,  and  dimensions. 
Including  vertical  cross  sections  of  shal¬ 
low  water  and  wetland  areas  to  be  exca¬ 
vated  and/or  filled  (e.g.,  canals,  chan¬ 
nels,  roadways,  fill  and  sp->’’  areas,  and 
dikes). 

(c)  Details  of  all  planned  facilities 
where  construction  or  operation  could 
alter  or  disturb  shallow  waters  and  wet¬ 
lands. 

(4)  For  purposes  of  environmental 
protec  ti(m: 

(a)  Information  known  by  an  appli¬ 
cant  concerning  known  threatened 
and/or  endangered  species,  including 
their  associated  habitats  In  the  area  of 
project  Influence,  should  be  provided. 

(b)  Plans  for  maintenance  of  natural 
drainage  patterns  and  freshwater- 
saltwater  exchanges  In  waters  and  wet¬ 
lands  (prevoitlon  of  unnatural  saltwater 
or  freshwater  Intrusion  and  dewatering 
of  wetlands). 


(c)  Plans  for  minimization  of  erosion, 
sedimentation,  and  turbidity.  Including 
stablllzaticMi  of  construction  sites. 

(d)  Other  plans  or  measures  to  prevent 
or  minimize  losses  of  flsh  and  wildlife 
and  public  utilization,  and  oth^  en¬ 
vironmental  values,  including  special 
construction  and  operation  procedures. 

(5)  Names,  addresses,  and  telephone 
numbers  of  the  applicant’s  liaison. 

7.  General  guidelines.  7.1A.  Permits 
issued  for  oil  and  gas  exploration  and  de¬ 
velopment  operations  in  territorial 
waters  and  wetlands  should  be  limited 
to  a  reasonable  time  period  essential  to 
the  work  proposed.  These  permits  also 
should  provide  such  explicit  conditions 
as  will  minimize  damages  to  flsh  and 
wildlife  resources. 

B.  Proposals  for  other  associated  ac¬ 
tivities  and  works  Involved  in  mineral 
exploration  and  developments  should 
meet  the  applicable  general  provisions  to 
minimize  envlrraunental  degradation 
particularly  from:  The  spillage  of  oil; 
release  of  refuse  including  polluting  sub¬ 
stances  and  solid  wastes;  spoiling  on  pro¬ 
ductive  wetlands;  dredging  of  productive 
shallows;  alteration  of  current  patterns, 
tidal  exchanges,  and  freshwater  outflow, 
and  erosion  and  sedimentation. 

C.  The  U.S.  Fish  and  Wildlife  Service 
will  consider  the  following  criteria  to 
ascertain  if  works  requiring  a  Federal 
permit  in  shallow  waters  and  wetlands 
can  be  lmplem«ated  without  significant 
damages  to  flsh,  wildlife,  and  the 
environment: 

(1)  In  Instances  where  proposed  struc¬ 
tures,  facilities,  or  activities  will  utilize 
land  All  procedures  which  Involve  the 
adverse  alteration  or  destruction  of 
estuarine  or  wetland  areas,  the  appli¬ 
cant  should  demonstrate  that  practicable 
alternate  upland  sites  are  not  available 
for  proposed  works. 

(2)  Permit  applications  for  an  unau¬ 
thorized  exlstli^  excavation.  All.  struc- 
tiure,  facility,  or  building  will  be  exam¬ 
ined  on  an  individual  basis.  The  condi¬ 
tion,  present  use,  and  future  potential  of 
a  particiilar  work,  and  alternatives  to  its 
continued  existence  will  be  considered  in 
determining  whether  or  not  to  recom¬ 
mend  denial  of  the  permit,  removal  of 
the  unauthorized  work,  and  possible  res¬ 
toration. 

D.  This  Service  will  recommend  denial 
of  Federal  permits  for  proposed  projects 
as  follows: 

(1)  Projects  which  needlessly  degrade 
or  destroy  wetland  types  identified  in  the 
Pish  and  Wildlife  Service’s  Circular  39, 
Wetlands  of  the  United  States,  published 
1956,  republished  1971.  The  decision 
whe^er  a  project  needlessly  degrades  or 
destroys  wetland  t3q>es  will  be  made  wi^ 
reference  to  the  three  criteria  set  forth 
in  item  4.2B.(2). 

(2)  Projects  not  designed  to  prevent  or 
minimize  signiflcant  flsh,  wildlife  and 
environmental  dmnsiges. 

(3)  Projects  which  do  not  utilize  prac¬ 
ticable,  suitable,  and  available  upland 
sites  as  alternatives  to  wetland  areas. 

(4)  Projects  located  on  upland  which 
do  not  assure  the  protection  of  adjac^t 
wetland  areas. 


8.  Specific  project  guidelines.  8.1A.  The 
Service  will  utilize  the  following  speciflc 
project  guidelines  when  reviewing  permit 
applications: 

(1)  Geophysical  operations,  (a)  Gas  or 
airguns,  sparkers,  vibrators,  and  other 
electromechanical  and  mechanictd  trans¬ 
ducers  should  be  used  where  practicable. 

(b)  When  explosive  charges  must  be 
used,  the  smallek  charge  consistent  with 
acceptable  recording  should  be  used. 

(c)  Use  of  explosives  should  be  avoided 
in  important  flki  and  wildlife  spawning, 
nesting,  nursery,  and  rearing  areas  dur¬ 
ing  periods  of  high  concentration  or  in¬ 
tense  activity  by  the  flsh  and/or  wildlife 
of  concern. 

(d)  AU  explosive  charges  shoxild  be 
flred  in  compliance  with  applicable  State 
and  Federal  regulations. 

(2)  Docks  and  piers,  (a)  'The  size  and 
extension  of  a  dock  or  pier  should  be 
limited  to  that  required  for  the  intended 
use. 

(b)  Project  proposals  should  include 
transf^  facilities  for  the  proper  handling 
of  litter,  wastes,  refuse,  spoil  drilling 
mud,  and  petroleum  products. 

(c)  Piers  and  catwalks  will  be  encovu- 
aged  in  preference  to  solid  Alls  to  provide 
needed  access  across  biologically  produc¬ 
tive  shallows  and  marshes  to  navigable 
water. 

(3)  Bulkheads  or  seawalls.  CTonstruc- 
tlon  of  bulkheads,  seawalls,  or  the  use  of 
riprapping  generally  will  be  acc^table 
in  areas  having  tmstable  shorelines.  Ex¬ 
cept  in  special  clrcmnstances  such  as 
eroding  shorelines,  structmes  should  be 
located  no  further  wat^-ward  than  the 
mean  or  normal  high  water  line,  and 
designated  so  that  reflected  wave  energy 
does  not  destroy  stable  marine  bottoms 
or  constitute  a  safety  hazard.  In  areas 
which  have  undergone  extensive  devel¬ 
opment,  applications  for  bulkhesids  will 
be  acceptable  that  esthetically  and/or 
ecologically  enhance  the  aquatic  en¬ 
vironment. 

However,  denial  of  permits  for  the 
construction  of  bulkheads  on  barrier  and 
sand  Islands,  where  such  will  adversely 
affect  the  natural  transport  and  deposi¬ 
tion  of  sand  materials,  will  normally  be 
recommended. 

(4)  Cables  and  transmission  lines.  In¬ 
stallation  of  aerial  or  submerged  cables 
and  transmission  lines  located  and  de¬ 
signed  to  provide  maximum  compatibil¬ 
ity  with  the  environment  will  be  accept¬ 
able.  Particular  enqihasis  will  be  placed 
on  measures  to  protect  flsh  and  v^dlife 
resoiirces,  esthetics,  and  miique  natural 
areas.  In  operational  areas,  routes  should 
make  maximiun  use  of  existing  rights- 
of-ways. 

(5)  Access  roads,  (a)  Existing  road¬ 
ways  should  be  utilized. 

(b)  ’Timber,  other  matting,  or  special 
low  impact  vehicles  should  be  utilized 
where  possible  wiien  temporary  access  is 
required  in  shallows  and  wetlands. 

(c)  When  access  roads  to  a  drilling  site 
must  be  constructed,  the  roads  should  be 
minimal  in  size  and  number. 

(d)  Selection  of  location  and  design  of 
prcHxtsed  roadways  should  be  based  on 
wet-season  conditions  to  minimize  dls- 
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ruption  of  normal  sheetflow,  waterflow, 
and  drainage  patterns  or  systems. 

(e)  Adequate  culverts  must  be  placed 
in  all  roadways  to  minimize  disruption 
of  natural  sheetflow,  waterflow,  and 
drainage  patterns  or  systems. 

(f)  Shoulder  and  slope  surfaces  should 
be  stabilized  with  natural  vegetation 
plantings  or  by  seeding  of  native  species, 
where  possible,  or  by  riprapping. 

(g)  Upon  abandonment  of  a  project 
site,  temporary  access  roads  will  be  eval¬ 
uated  for  their  wildUfe  potential  and  will 
be  recommended  for  their  retention  or 
removal. 

(6)  Bridges,  (a)  Designs  and  align¬ 
ments  should  minimize  disruption  of 
sheetflow,  waterflow,  and  drainage  pat¬ 
terns  or  systems.. 

(b)  Approaches  to  permanent  struc¬ 
tures  in  wetland  areas  should  be  located, 
to  the  maximum  extent  possible,  on  pil¬ 
ings  rather  than  solid  All  causeways. 

(7)  Jetties,  groins,  and  breakivaters. 
Jetties,  groins,  and  breakwaters  that  do 
not  create  adverse  sand  transportation 
patterns  or  unduly  disturb  the  aquatic 
ecosystem  will  be  acceptable. 

(8)  Levees  and  dikes,  (a)  Designs  and 
alignments  should  minimize  disruption 
of  natural  sheetflow,  waterflow,  and 
drainage  patterns  or  systems. 

(b)  Shoulder  and  slope  surface  should 
be  stabilized  following  construction  with 
natural  vegetation  plantings  or  by  seed¬ 
ing  of  native  species,  where  (lossible,  or 
by  riprapping. 

(c)  Upon  abandonment  of  a  project 
site,  levees  and  dikes  will  be  evaluated 
for  their  wildlife  potential  and  will  be 
recommended  for  their  retention  or 
removal. 

(9)  Lagoons,  impoundments,  waste 
pits,  and  emergency  pits,  (a)  Construc¬ 
tion  should  minimize  disruption  of  nat¬ 
ural  sheetflow,  waterflow,  and  drainage 
patterns  or  syst«ns. 

(b)  Areas  should  be  excavated  to  an 
impermeable  soil  formation  at  the  time 
of  construction,  or  lined  or  scaled. 

(c)  Operation  and  use  must  be  in  strict 
compliance  with  applicable  local.  State, 
and  Federal  regulations. 

(10)  Navigation  channels  and  access 
canals,  (a)  Designs  and  alignments 
should  minimize  disruption  or  natural 
sheetflow,  waterflow,  and  drainage  pat¬ 
terns  or  systems. 

(b)  Designs  should  meet  demonstrated 
navigational  needs. 

(c)  Designs  should  prevent  the  crea¬ 
tion  of  pockets  or  other  hydraulic  condl- 


regimes,  or  related  nutrient  and  aquatic 
life  distribution  patterns. 

(g)  Alignments  will  be  recommended 
by  the  Service  that  avoid  or  minimize 
damages  to  shellfish  groimds,  beds  of 
productive  aquatic  vegetation,  coral 
reefs,  and  other  shallow  water  and  wet¬ 
land  areas  of  value  to  fish  and  wildlife 
resources. 

(h)  AUgnments  should  make  maximum 
use  of  existing  natural  channels. 

(i)  Construction  should  be  conducted 
in  a  manner  that  minimizes  turbidity 
and  dispersal  of  dredged  material. 

(j)  Construction  should  follow  sched¬ 
ules,  which  may  be  recommended  by  the 
Service.  These  schedules  will  aim  at  mini¬ 
mizing  interference  with  fish  and  wild¬ 
life  migrations,  spawning,  and  nesting  or 
the  pubhc’s  enjoyment  and  utilization  of 
these  resources. 

(11)  Excavation  of  fill  material.  Ex¬ 
cavation  and  dredging  in  shallow  waters 
and  wetlands  will  be  discouraged  and 
the  Service  will  recommend  that  any  per¬ 
mit  issued  contains  conditions  to  mini¬ 
mize  adverse  effects  and  activities,  in  im¬ 
portant  fish  and  wildlife  spawning,  nest¬ 
ing,  nursery,  and  rearing  areas,  and  pro¬ 
hibit  construction  during  critical  periods 
of  migration,  spawning,  and  nesting 
activity. 

(12)  Disposal  of  spoil  and  refuse  ma¬ 
terial.  In-bay,  open-water,  and  deep¬ 
water  disposal  generally  will  be  consid¬ 
ered  acceptable  by  the  Service  only  after 
all  upland  and  other  alternative  dis¬ 
posal  sites  have  been  explored  and  re¬ 
jected  for  good  cause.  Deep-water  dis¬ 
posal  will  be  acceptable  only  at  sites 
specifically  selected,  including  those  se¬ 
lected  for  deposit  of  suitable  material 
for  habitat  improvement,  where  agreed 
upon  by  all  concerned  agencies. 

(13)  Drilling  and  injection  wells,  and 
production  facilities,  (a)  Directional 
drilling  techniques  should  be  used  where 
practicable. 

(b)  Drilling  and  production  facilities 
should  utilize  equipment  that  prevents  or 
controls,  to  the  maximum  extent  prac¬ 
ticable,  the  discharge  of  pollutants. 

(c)  All  drilling  muds  should  be  stored 
in  tanks  or  diked  non -wetland  su*eas. 

(d)  Upon  abandonment  of  a  project 
site,  pertinent  facilities  will  be  evaluated 
for  their  wildlife  potential  and  will  be 
recommended  for  retention  or  removal. 

(14)  Pipelines,  (a)  Pipeline  routes 
that  avoid  or  minimize  damages  to  im- 

Retrional  directors’  addi 


portant  spawning,  nesting,  mu«ery,  or 
rearing  areas  will  be  encoxu'aged  by  the 
Service. 

(b)  In  established  operational  areas, 
pipeline  routes  should  make  maximum 
use  of  existing  rights-of-way. 

(c)  In  all  areas,  piiielines  should  be 
confined  to  areas  which  will  minimize 
environmental  impact:  special  care 
should  be  taken  in  unaltered  areas. 

(d)  Where  recommended,  pipeline  ac¬ 
cess  canals  shotild  be  immediately 
plugged  at  the  seaward  end  and  subse- 
qxiently  maintained  to  prevent  fresh¬ 
water  or  saltwater  intrusion. 

(e)  Where  recommended,  bulkheads, 
plugs,  or  dams  should  be  installed  and 
maintained  at  all  stream,  bay,  lake,  or 
other  waterway  or  water  body  crossings. 

(f)  Pipeline  placement  should  be  de¬ 
signed  with  a  wide  margin  of  safety 
against  breakage  from  mud  slides,  cur¬ 
rents.  earthquakes,  or  other  causes.  In 
areas  of  high  natural  seismic  activity, 
pipelines  should  be  designed  and  situ¬ 
ated,  to  the  maximum  extent  possible,  to 
be  “earthquake  proof.” 

(g)  Pipeline  placement  by  the  push 
^  .method  in  marshlands  will  be  en¬ 
couraged. 

9.  Assistantce  to  applicants  and  pros¬ 
pective  applicants.  9.1  A.  All  applications 
for  works  or  activities  subject  to  Federal 
jurisdiction  over  navigable  waters  will  be 
considered  within  the  framework  of 
foregoing  policies  and  guidelines.  It  is 
the  position  of  the  Service  that  these 
guidelines,  if  followed,  will  facilitate  the 
orderly  review  of  permit  applications  for 
oil  and  gas  exploration  and  development 
activities  Protection  is  a  national  re¬ 
sponsibility  that  cannot  be  shirked  or 
comprised  if  future  generations  are  to 
enjoy  a  satisfjdng  and  healthy  environ¬ 
ment.  The  Service  considers  that  adher- 
ance  to  these  guidelines  is  requisite  to 
this  national  responsibility  and  the  Na¬ 
tion’s  goal  of  environmental  quality. 

B.  The  Service  stands  ready  at  all 
times  to  assist  permit  applicants  in  for¬ 
mulating  environmentally  soimd  pro¬ 
posals  and  in  avoiding  unnecessary  de¬ 
lays  in  developing  environmentally  com¬ 
patible  plans.  Contacts  should  be  made 
through  the  appropriate  Regional  Office 
of  the  Pish  and  Wildlife  Service.  Ihe  ad¬ 
dresses  and  telephone  numbers  of  the 
Service’s  Region^  OfBces  and  a  map  of 
the  States  each  Region  covers  are  con¬ 
tained,  respectively,  in  Appendices  1  and 
2  below. 

Mses  and  phone  numbers 


tions  which  would  cause  stagnant  water  - - - — — — 

problems.  Region  Address  Phone  No. 


(d)  Designs  should  minimize  shoreline 
or  other  erosion  problems  and  inter¬ 
ference  with  natimal  sand  and  sediment 
transport  processes. 

(e)  Designs,  where  recommended, 
should  use  tonporary  dams  or  plugs  in 
the  seaward  ends  of  canals  or  water- 
wa3rs  until  excavation  has  been  com¬ 
pleted, 

(f)  Designs  should  minimize  changes 
in  tidal  circulation  patterns,  salinity 


1 — . Fish  and  WlldHfe  Serrice,  Department  of  the  Interior,  P.O.  Boi  3737,  Portland,  S03-2>4-'40S0 

Ore*.  97208. 

2 . Fish  and  Wildlife  Service,  Department  of  the  Interior,  P.O.  Box  1106,  Albuquerque,  805-76S-2321 

N.  Mei.  87103. 

®-- . Fish  and  WlldHfe  Service,  Department  of  the  Interior,  Federal  Bldg.,  Fort  SneDlng,  612-725-2500 

Twin  ClUee,  Minn.  55111. 

4.. . Fish  and  WildUfe  Service,  Department  of  the  Interior,  Executive  Park  Dr.  NB..  404-526-4671 

AtlanU,  Oa.  30329. 

5. . Fish  and  WildUfe  Service,  Department  of  the  Interior,  John  W.  McCormack  Poet  617-223-2961 

OOSee  and  Courthouae,  Boston,  Mass.  02109. 

6 . Fish  and  WildUfe  Service,  Department  of  the  Interior,  P.O.  Bos  25486,  Denver  803-234-2200 

Federal  Center,  Denver,  Colo.  80225. 

Alaska . Fish  and  WildUfe  Service,  Department  of  the  Interior,  813  D  St.,  Anchorage,  907-265-4864 
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